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ANNEX 

 

to BAM regulations  

on the holding of and effecting transactions in 

shares and certain other financial instruments 
 
 
The Company shall notify the prohibitions of Chapter 5.4.2 (Market Abuse) of the FMSA and the 
sanctions for violation of those prohibitions to the BAM Managing Director, BAM Supervisory 
Director, BAM Executive and Designated BAM Employee, as well as all other persons engaged by the 
Company who may possess Inside information on a regular or incidental basis. These sanctions are 
in force as from 1 January 20071. 
 
 

Prohibitions 
 
Prohibition of Section 5:56 subsection 1 of the FMSA 
Every person belonging to a category specified in Section 5:56 subsection 2 of the FMSA shall be 
prohibited from making use of inside information by executing or effecting a transaction: 
 

a. in or from the Netherlands or a non-Member State, in financial instruments which have been 
admitted to trading on a regulated market in the Netherlands or for which a request for 
admission to trading on such market has been made; 

 
b. in or from the Netherlands, in financial instruments which have been admitted to trading on 

a regulated market in another Member State or on a financial instruments exchange 
established and officially authorised in a non-Member State, or in financial instruments for 
which a request for admission to trading on such market has been made; or 

 
c. in or from the Netherlands or a non-Member State, in financial instruments — not being 

financial instruments as referred to in a. or b. — whose value is partly determined by the 
value of the financial instruments referred to in a. or b; or 

 
d. in or from another Member State in financial instruments which have been admitted to 

trading on a market in financial instruments not qualifying as a regulated market, whose 
operator received a recognition as referred to in Section 5:26 subsection 1 of the FMSA. 

 

                                                        
1 Pursuant to Section 6 of the FMSA Implementing and Amending Act, an order subject to an incremental penalty or an 

administrative fine issued for a violation of a rule laid down by or pursuant to the Act on the Notification of Controlling or 

Capital lnterests in Securities Issuing Institutions or the Act on the Supervision of the Securities Trade 1995 shall, from the 

moment that the FMSA comes into force (1 January 2007), be deemed an order subject to an incremental penalty er an 

administrative fine as referred to in Sections 1:79 and 1:80, respectively, of the FMSA. For three years from the day on which 

the violation has occurred the supervisory authority may impose an administrative fine for a violation of a rule laid down by 

or pursuant to the Act on the Notification of Controlling or Capital lnterests in Securities Issuing Institutions or the Act on 

the Supervision of the Securities Trade 1995. The imposition of such an administrative fine shall continue to be governed by 

the law which applied prior to the FMSA’s entry into force. 
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Section 5:56 subsection 2 of the FMSA 
The categories referred to in Section 5:56 subsection 1 of the FMSA are: 
 
a. persons having inside information due to the fact that they determine or partly 

determine the daily policy, or supervise the policy and the general course of business, of 
the issuer2, to which the inside information relates; 

 
b. persons having inside information due to the fact that they have a qualified 

participating interest in the issuer  or an issuer which has issued financial instruments as 
referred to in Section 5:56 subsection 1 paragraph c of the FMSA, to which the inside 
information relates; 

 
c. persons having access to inside information through the exercise of their employment, 

profession or duties; and 
 
d. persons having inside information by virtue of their involvement in criminal offences. 

 
Section 5:56 subsection 1 of the FMSA 
Inside information is knowledge of information of a precise nature which has not been made 
public, relating, directly or indirectly, to an issuer as referred to in Section 5:53 subsection 4 
paragraph a FMSA to which the financial instruments relate or to the trading in those 
financial instruments and which, if it were made public, would have a significant influence 
on the price of the financial instruments or on related derivative financial instruments. 

 
With regard to derivates on commodities, inside information is knowledge of information of 
a precise nature which has not been made public, relating, directly or indirectly, to one or 
more derivates on commodities and which information investors in those derivates on 
commodities would expect to be made public in accordance with accepted market practices 
on the regulated markets on which those derivates on commodities are traded or the 
market in financial instruments not qualifying as a regulated market, whose operator 
received a recognition as referred to in Section 5:26 of the FMSA. Market practices as 
referred to in the previous sentence can be designated in or pursuant to a general 
administrative order. 

 
Prohibition of Section 5:56 subsection 3 of the FMSA 
Any person not belonging to a category referred to in Section 5:56 subsection 2 of the FMSA, who 
knows or should reasonably suspect that he has inside information shall be prohibited from using 
that inside information by: 
 

a. executing or effecting, in or from the Netherlands or a non-Member State, any transaction 
in financial instruments as referred to in Section 5:56 subsection 1 paragraph a of the FMSA; 

 
b. executing or effecting, in or from the Netherlands, any transaction in financial instruments 

as referred to in Section 5:56 subsection 1 paragraph b of the FMSA; or 
 
c. executing or effecting, in or from the Netherlands or a non-Member State, any transaction 

in financial instruments as referred to in Section 5:56 subsection 1 paragraph c of the FMSA; 
or 

 
d. executing or effecting, in or from another Member State, any transaction in financial 

instruments as referred to in Section 5:56 subsection 1 paragraph d of the FMSA 
 

                                                        
2 ‘Issuer’ shall mean a legal entity, company or institution which has issued financial instruments as referred to in Section 

5:56 subsection 1 paragraph a or b of the FMSA, or the person at whose proposal a purchase agreement concerning a 

financial instrument, not being a security, has been concluded 
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Prohibition of Section 5:56 subsection 7 of the FMSA 
It shall be prohibited to use inside information by trying to execute or effect a transaction as 
referred to in Section 5:56 subsection 1 of the FMSA. 
 
Prohibition of Section 5:57a subsection 1 of the FMSA 
Any person belonging to a category referred to in Section 5:56 subsection 2 paragraph a, b or d of 
the FMSA, as well as any person having inside information and belonging to the category referred to 
in Section 5:56 subsection 2 paragraph c or d of the FMSA, shall be prohibited from: 
 

a. disclosing the information of which he has inside knowledge to a third party, other than in 
the normal course of the exercise of this employment, profession or duties, or 

 
b. recommending or inducing a third party to execute or effect transactions in those financial 

instruments, 
 
c. in or from a State referred to in Section 5:56 subsection 1 paragraph a, b, or c of the FMSA, 

insofar as it concerns financial instruments as referred to in the relevant paragraph.  
 
Prohibition of Section 5:57 subsection 2 of the FMSA 
The prohibition referred to in Section 5:57 subsection 1 of the FMSA, shall apply equally to any other 
person who knows or should reasonably suspect that he has inside information.  
 
Prohibition of Section 5:58 subsection 1 of the FMSA 
It shall be prohibited to:  
 
a. execute or effect a transaction or order to trade in financial instruments, which gives or may 

give a false or misleading signal as to the supply of, demand for or price of those financial 
instruments, unless the person who has executed or effected the transaction or order to trade 
demonstrates that his reasons for executing or effecting the transaction or order to trade are 
justified and that the transaction or order to trade is in accordance with accepted market 
practices on the regulated market in question or the market in question, not qualifying as a 
regulated market, whose operator received a recognition as referred to in Section 5:26 
subsection 1 of the FMSA 

 
b. execute or effect a transaction or order to trade in financial instruments, in order to secure the 

price of those financial instruments at an artificial level, unless the person who has executed or 
effect the transaction or order to trade demonstrates that his reasons for executing or effecting 
the transaction or order to trade are justified and that the transaction or order to trade is in 
accordance with accepted market practices on the regulated market in question or the market 
in question, not qualifying as a regulated market, whose operator received a recognition as 
referred to in Section 5:26 subsection 1 of the FMSA; 

 
c. execute or effect a transaction or order to trade in financial instruments, by employing 

deception or contrivance; or 
 
d. disseminate information which gives or may give a false or misleading signal as to the supply of, 

demand for or price of financial instruments, where the person disseminating that information 
knows or should reasonably suspect that the information is false or misleading, in or from a 
State as referred to in Section 5:56 subsection 1 paragraph a, b or d of the FMSA, insofar as it 
concerns financial instruments as referred to in the relevant paragraph. 
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Administrative sanctions 
 
Sanction of Section 1:79 of the FMSA 
The AFM may impose an order subject to an incremental penalty (last onder dwangsom) for violation 
of the rules laid down pursuant to Section 5:58 subsection 1 of the FMSA  
 
Sanction of Section 1:80 FMSA 
The AFM may impose an administrative fine for violation of the rules laid down  pursuant to Section 
5:56 subsections 1, 3 and 7 of the FMSA, Section 5:57 subsection 1 of the FMSA and Section 5:58 
subsection 1 of the FMSA.  
 
The amount of the administrative fine for violation of the rules laid down pursuant to Section 5:56 
subsections 1 and 3 of the FMSA, Section 5:57 subsection 1 of the FMSA and Section 5:58 subsection 
1 of the FMSA shall be €96,000.  
 
The amount of the administrative fine for violation of the rule laid down pursuant to Section 5:56 
subsection 7 of the FMSA shall be €24,000.  
 
If a fine is imposed on among others a person belonging to one of the following categories, the 
supervisory authority shall take that person’s financial ability into account: 
a. financial firms; 
b. representatives of insurers; 
c. holders of a declaration of no objection as referred to in Section 3:95, 3:96 or 5:32 of the FMSA; 
and 
d. persons whose business is to raise, receive, or have at their disposal, funds repayable on demand 
in or from the Netherlands outside a closed circle from parties other than professional market 
parties. 
The financial ability shall be expressed in the amount of the fine by multiplying the amount of the 
line by the financial ability factor applicable under Section 7 of the Decree on Fines FMSA. 
 
Publication 
In the case of a violation of the above prohibitions, the AFM may issue a public warning, stating, if 
necessary, the reasons for the warning. A public warning shall not, as a general rule, be issued until 
live business days have passed after the day on which the person in question has been notified of 
the decision. 1f, however, protection of the interests that the FMSA aims to protect does not allow 
any delay, the supervisory authority may, notwithstanding the foregoing, issue a public warning 
forthwith. 
Following notification, the AFM shall make decisions to impose an administrative fine under the 
FMSA public, among others if the administrative fine is imposed in relation to a violation of the 
above prohibitions. Such decision shall not be made public until l business days have passed after 
the day on which the person in question has been notified of the decision. No publication will take 
place if this is or could be in conflict with the purpose of the supervisory authority’s supervision of 
compliance with the FMSA. Without prejudice to the foregoing provision, the AFM shall make a 
decision to impose an administrative fine under the FMSA public once the decision can no longer 
legally be challenged, unless publication of the decision is or could be in conflict with the purpose of 
the supervisory authority’s supervision of compliance with the FMSA. 

The AFM shall make decisions to impose an order subject to an incremental penalty under the FMSA 
public when a penalty becomes due, unless publication of the decision is or could be in conflict with 
the purpose of the supervisory authority’s supervision of compliance with the FMSA. 

If protection of the interests that the FMSA aims to protect does not allow any delay, the AFM may, 
notwithstanding the foregoing, forthwith make public a decision to impose an administrative 
penalty, or an order subject to an incremental penalty. 
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Criminal sanctions 
 
Sanction of Section 6 subsection 1 paragraph 2 of the Economic Offences Act 
Violations of Section 5:56 subsections 1, 3 and 7, Section 5:57 subsection 1 and Section 5:58 
subsection 1 of the FMSA are economic offences within the meaning of Section 1 paragraph 2 of the 
Economic Offences Act. 
 
Pursuant to Section 5:54 of the FMSA and Section 6 of the Economic Offences Act, an offence as 
referred to above is subject to a maximum period of imprisonment of two years, community service 
or a category 4 fine, which is €11,250. 
 
If the value of the assets, through or in relation to which the economic offence has been committed 
or which has been acquired wholly or partly by means of the economic offence, exceeds one-fourth 
of the maximum amount of this fine, a fine of the next, higher category may be imposed. This 
increase is without prejudice to Section 23 subsection 7 of the Criminal Code, which provides that 
where a legal entity has been convicted, a fine of the next, higher category may be imposed. The 
amount of a fine of category 5 is €45,000, and the amount of a fine of category 6 is €450,000. 
 
Furthermore, (i) additional sanctions and (ii) measures may be imposed pursuant to Section 6 
subsection 2 of the Economic Offences Act. Additional sanctions are listed in Section 7 and 
measures are listed in Section 8 of the Economic Offences Act. 
 
Sanction of Section 67 of the Code of Criminal Procedure 
Pursuant to Section 67 of the Code of Criminal Procedure, an order can be given to detain a person 
before trial, if he is suspected of having committed an offence as referred to in Sections 5:56, 5:57 
and 5:58 of the FMSA.  
 
 

Other sanctions 
 
Sanction of Section 39 of the BAM Regulations  
In the event of a violation of one or more provisions of the BAM Regulations, the Company or, as the 
case may be, the employer reserves the right to impose any sanctions provided by law and/or by the 
(employment) agreement with the person in question, including immediate or other termination of 
the (employment) agreement. 
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